Classification of Trusts

Trusts have been variously classified and sub-divided. The categories are not exclusive however as some trusts could appear in more than one category.

Private Trusts ><

Charitable Trusts

Express

(Clear intention to create a trust)

Constructive
Trust

Executed

1.  Marked out
very clear what
interest taken
by which
beneficiary.

2. Strict rules of
interpretation
used.

Executory

1.

The execution of
some further
instrument
required in order
to define the
beneficial interests
with precision.
Equity doesn’t use
strict rules of
interpretation but
tries to discover
the settlor's
intention.

Completely Constituted

- Valid Trust

(i) Title to property is in
the trustee’s name.

(ii) A Trust has been
validly declared.

- If Ais declared to hold
property in trust for B
but the property is not
vested with A, itis not
a valid trust.

- If a settlor declares
himself as trustee then
it is a valid trust
because the property
is vested in the settlor.

- If the property is not
vested in the trustee,
intended beneficiaries
who are bona fide and
have given value, can
compel the necessary
transfer of property to
the trustee.

Incompletely
Constituted

Whenever (i) and (ii)
are not in place, then
generally the trust is
not valid.

Resulting Trust
|

Constructive Trust: the trust that
arises by operation of law. It is one
which applies in circumstances in
which there is no declared trust.
Eg: when a stranger to the trust
found in possession of trust
property; where a trustees makes
some profit out of his trust; during
the period of contract of sale of

possession of the vendor until the
completion of sale.

Where property has been conveyed to
another but the beneficial interest returns
or results to the transferor.

Eg: Property which is conveyed to a
trustee, fails or does not exhaust the whole
beneficial interest.

The part undisposed of results to the
settlor.

Resulting trusts can be “presumed”. This is
where property is transferred to a
volunteer. If the volunteer is a wife or child,
a presumption of advancement can be
made ie. to make it as a gift.

property, while the property is in the

*QOther category:

Secret Trust > < Half Secret Trust
No indication Indication of Trust
about trust but without details




